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From: Mitchell Lazarus

To: Mike Powell, Commissioner Adelstein, Kathleen Abernathy, Kevin Martin, Michael
Copps. jmuleta@fcc.gov, Gerald Vaughan, Kathleen Ham-O'Brien, David Furth, Ed Thomas, Julius
Knapp, Bruce Franca, Bruce Romane, Jim Schlichting

Date: Wed, Apr 23, 2003 2:54 PM
Subject: Opposition in RM-10681
JUS

Attached is a Partial Opposition to Petition for Rulemaking filed today by Vanu., Inc. in RM-10681,
"Proliferation of Programmable Radios on Unauthorized Frequencies in Various Other Radio Services
Under Commission Regulation.”

Please do not hesitate to call with any questions.

Mitchell Lazarus

Fletcher, Heald & Hildreth PLC

MLazarus@alum.MIT.edu

703-812-0440 (voice) RECE'VED

703-812-0486 (fax)

301-537-7278 (mobile) M -

www.fhhlaw.com AY 8 2003
Fereral Com

munications Commission
CC: Andrew Beard Ufice of e Secretary
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Before the
Federal Comm unications Commission
Washingten DC 20554

in the Matter of
Proltferation of Programmable Radios on RM- 10681
Unauthorized Frequencies in Various

Other Radio Services Under Commission
Regulation

v

PARTIAL OPPCSITION TO PETITION FOR RULEMAKIN

G

Vanu, [nc. here by opposes the above  -captioned Petition for Rulemak

ing to the cxtent set

out helow . Vanu is a develope r of sofiw are for seftwar ¢ define d radio systems.

The Petition claims there is a proliferation of radios progra mmed to operale on

frequencics for which the uscr is not authorized. | | proposes a rule under which persons

progra mming, radios at specilied frequenc ies would be required to hold a
operators license. !

Vanu takes no position on whe ther the problem identi fied in the P

commerc ial radio

ctition is seve re enou gh

lo require regulatory  actien, or whether the problem exists at all. Vanu likewise takes no position

on whether Petitioner's propused remedy would solve the problem, ifany.

Vanu's sole interest is to note that any action taken in response 1o

the Petition should

exclude soflware -define d radios.  Becau se softwa re-def ined radios (inclu ding cognitive radios)

are programmable te opera ¢ on various frequencies (among othe  r characteristics), they  may

arguably come within the Petition's scope. But the Commission recently

promulgated rules

: The Petition specifies 29.705-49 995 MUz, 72-76 MHz 140-220 MHz | and 400-

|.800 MHz. and suggesis the list be expanded as needed. Petition at 2
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specific ally 1o regulate the programming of softwar e-defi ned radios.” The additional layer  of
regula tion soug ht in the Petition woul d be duplic ative and unnece ssary . and as such would
repres ent a burden with no benefi t.

In shon, il the Commission proceed s with a Notice of Proposed Rulemaking in this

matter, the scope should expressly exclude software -define d radios.

Respectfully submitted,

Mitchell Lazarus
FLLE TCHER, HEALD & HILDRETH, PL.C
1300 North 17th Street, L1th Floor
Arlington, VA 22209
703-812-0440
April 18,2003 Counsel tor Vanu, Inc.

: 47 C FR. Sec. 2.1043(b)3}. SeeAuthorization and Use of Software Defined
Radios, 16 FCC Rcd 17373 {2001).

2.
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CERTIFICATE

OF SERVICE

I. Deborah N. Lunt, a sccretary with the law {irm of Fleiche r, Heald & Hildre th. PLC,
herchy ¢ ertify that a true  copy of the £ oregoing "Opposition to Petitions for Rule Making” w as
sent this 181h day of April, 2003, by U.S. mail, postage prepaid (except as noted) to:

Chairman Michael K. Powell ®
Federal Communications Commission
445 12 Street, SW

Washington, DC 20554

Comm issioner Kathleen Q. Abernathy
Federal Communications Commission

445 12" Street, SW

Washington, DC 20554

Commissioner Kevin J. Martin #
I'ederal Communications Comunission
445 12 ™ Street, SW

Washington, DC 20554

Commissione r Michae | J. Copps ®
Federal Communications Commission
445 12 " Streer. SW

Washingion, DC 20354

Commissioner Jonathan §. Adelstein *
[‘ederal Communications Commission
445 12 '™ Sirgcet, SW

Washinglon, DC 20554

John Muleta, Chief ®

Wireless Telecommunications Bureau
I'ederal Communications Commission
445 12 ¥ Street, SW

Washington, DC 20554

Gerald P. Vaughan, Deputy  Cheef *
Wireless Telccommunications Bureau
Federal Communications Conimission
445 12 ¥ Street, SW

Washington. DC 20554

Kathleen Ham, Deputy  Chief *
Wireless Telecommunications Bureau
Federal Communications Commission
445 12 " Street, SW

Washington, DC 20554

David Furth, Senior Leg  al Advisor ®
Wireless Telecommunications Bureau
Federal Communications Commission
445 12 ™ Street, SW

Washington, DC 20554

Edmond J. Thomas, Chief *

Office of Engi neerin g and Tec hnol ogy
Federal Communicarions Commission
445 |2th Street SW

Washington

Jufius P. Knapp, Deputy Chief *

Office of Engi neerin g & Techn ology
Federal Communications Commission
44512 * Street, SW

Washington, DC 20554

Bruce A Franca. 3 eputy Chief ®
Oftfice of Engineerin g & Techn ology
Federal Communications Commission
445 12 * Sireel, SW

Washington, DC 20554

James Schlichting, Deputy Chief *
Office of Engineerin g & Techn ology
Federal Communications Commission
445 12" Streel, SW

Washington, DC 20554
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Bruce Romano, Associate Chiel (L epal) * Dale E. Reich
Office of Engineerin g & Techn ology 141 North Center St.
Federal Communications Commission Seville OH 44273

44512 * Sareet, SW
Washington. DC 20554

Deborah N. Lunt

* By Cmail & Hand Delivery



